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 March 6, 2013 
TO:    ACHD Commission, Director Wong 
 
FROM:    Gary Inselman, Development Services Manager 
 
SUBJECT:     Harris Ranch Specific Plan Ordinance, SP01 
    Third Addendum to Cooperative Development Agreement 
     
COMMISSION MEETING:   March 20, 2013   
 
 
Facts and Findings: 
 

1. ACHD entered into a Cooperative Development Agreement (CDA) with the Harris Family 
Limited Partnership November 28, 2007.  The CDA was amended by the First Addendum to the 
CDA April 15, 2009 and again by the Second Addendum to the CDA October 27, 2010. 
 

2. The Commission acted on development application ZOA12-0002 to modify the Harris Ranch 
Specific Plan Ordinance (SP01) on October 3, 2012 (Attached as Exhibit A to Third Addendum 
to CDA). 
 

3. The October 3, 2012 Commission action on the modification to SP01 required the CDA be 
replaced or modified to reflect the new conditions of approval for the modified SP01.  The Third 
Addendum to the CDA incorporates all the changes required by the Commission action. 
 

4. The attached Third Addendum to the CDA has been executed by the Harris Family Limited 
Partnership. 
 

5. The ACHD Legal Department has reviewed the Third Addendum to the CDA for form and 
content. 

 
Recommendation: 
 
Staff recommends approval of the Third Addendum to Cooperative Development Agreement. 
 
Attachments: 
 

1. Third Addendum to Cooperative Development Agreement  
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THIRD ADDENDUM TO 

COOPERATIVE DEVELOPMENT AGREEMENT 
(Warm Springs Avenue/East ParkCenter Boulevard) 

This THIRD ADDENDUM TO COOPERATIVE DEVELOPMENT 
AGREEMENT (this “Third Addendum” or “Agreement”) is made and entered into 
this   day of February 2013, by and between HARRIS FAMILY LIMITED 
PARTNERSHIP, an Idaho limited partnership (“Developer”) and the ADA COUNTY 
HIGHWAY DISTRICT, a body politic and corporate of the State of Idaho (“ACHD”). 

 

RECITALS 

A. ACHD is a single county-wide highway district organized and existing 
under the laws of the State of Idaho, with the responsibility, jurisdiction, and authority 
to improve public right-of-ways.  

B. ACHD and Developer are parties to that certain Cooperative Development 
Agreement dated November 28, 2007 for the construction and improvements to several 
roads supporting the development undertaken by Developer. 

 
C. The CDA was subsequently amended by that certain First Addendum to 

Cooperative Development Agreement dated April 15, 2009 (the “First Addendum”), 
which First Addendum, among other things, identified improvements for “Segment D” 
and the “C and D Intersection,” as defined in the Cooperative Development Agreement.  
The Cooperative Development Agreement was subsequently amended by that certain 
Second Addendum to Cooperative Development Agreement dated October 27, 2010 (the 
“Second Addendum”), which Second Addendum defined certain phases of the 
development, and specified the number of authorized lots and required improvements 
associated with each phase.  

 
D. The Cooperative Development Agreement, as amended by the First 

Addendum and Second Addendum, is referred to herein as the “CDA.” 
 
 E. Developer submitted an application before the City of Boise (ZOA12-

0002) to modify the Harris Ranch Specific Plan Ordinance (“SP01”) to allow 
development of Warm Springs Avenue and identify a trigger for construction of the so-
called southerly bypass (the “Application”).  The Application was considered by the 
ACHD Commission on October 3, 2012, and ACHD approved the conditions set forth in 
the staff report attached hereto as Exhibit A (the “Staff Report”) and made a part 
hereof. In the event of any ambiguity regarding Developer’s obligations pursuant to this 
Third Addendum, the parties agree that the Conditions of Approval set forth in the Staff 
Report shall control and define the Developer’s obligations. 
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F. As set forth in the Staff Report attached as Exhibit A, in connection with 
development undertaken by Developer, ACHD and Developer desire to amend the terms 
and conditions of the CDA pursuant to the terms of this Third Addendum to provide for 
the construction and improvements to a portion of East ParkCenter Boulevard and 
Warm Springs Avenue as shown on Exhibit B and as more particularly set forth in this 
Agreement.  It is the Parties’ intent that all obligations under the CDA as amended by 
this Third Addendum will be satisfied upon completion of the Project (as the term 
“Project” is defined below).  Any subsequent, substantial work in ACHD right-of-way 
not associated with a final plat shall be undertaken in accordance with future 
cooperative development agreements that may from time to time be required in 
connection with such work. 

 
G. In connection with this Agreement, and as further set forth below, 

Developer has agreed to (i) provide for the design of the Project (as the term “Project” 
is defined below), (ii) provide right-of-way for the Project, (iii) solicit bids and enter 
into a construction contract for the Project, and (iv) construct the Project.  The parties 
have agreed to allocate the design, construction, inspection, wetlands mitigation, and 
other Project costs as set forth in this Agreement. 

 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties hereto agree as follows: 

SECTION 1.  
PROJECT DESCRIPTION 

1.1  Description of Project.  The “Project” shall consist of and is defined as the 
construction and improvement of the public roadway designated on Exhibit B, and as 
the same is more particularly described in Exhibit A. As used in this Agreement, the 
capitalized term “Right-of-Way” means right-of-way and any and all temporary and 
permanent easements required for the construction of the roadway and any 
appurtenances thereto.  

The Project is comprised of two road segments and two intersections:   

a. “Segment 1” is the portion of East ParkCenter Boulevard as shown on 
Exhibit B (formerly identified as Segment D in the CDA. Segment 1 will 
be developed to include four travel lanes, bike lanes, and a sidewalk in 
accordance with the same design criteria that ACHD has used for that 
portion of East ParkCenter Boulevard constructed by ACHD and will 
connect to Segment 1.  Segment 1 will be approximately 1000-feet long, 
75-feet wide, and will have four 12-foot wide travel lanes, two 5 and 1/2 
foot-wide bike lanes, and two 7-foot wide attached sidewalks. The 
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depiction of the point at which Segment 1 begins on the west is shown on 
Exhibit C attached hereto. 

b. “Segment 2” is the portion of future East ParkCenter Boulevard as shown 
on Exhibit B.  Segment 2 will be developed as a 4-lane parkway (73-foot 
street section) with two 13-foot travel lanes, two 11-foot travel lanes, a12-
foot center landscape island 6.5-foot bike lanes, 12-foot planter strips, and 
6-foot detached concrete sidewalks.  The right-of-way shall extend to 2 
feet behind the curb.  An easement to the City of Boise shall be granted by 
the Developer and accepted by the City of Boise for the public sidewalk 
adjacent to Segment 2 on the Harris Ranch (north and east) side of the 
roadway prior to issuance of a notice to proceed. 

c. “Roundabout 1 Intersection” is the intersection at Segment 1 and 
Segment 2 (formerly identified as C and D Intersection in the CDA, First 
Addendum and Second Addendum) and shall be developed as a multi-lane 
roundabout with a free running eastbound to southbound turn lane. 

d.  “Roundabout 2 Intersection” is the intersection at Segment 2 and Wise 
Way and shall be developed as a two lane roundabout. 

The parties acknowledge that the length and width specifications for each of the 
segments above are approximate in nature and subject to adjustment and 
ACHD’s approval. 

SECTION 2.  
PROJECT DESIGN 

2.1  Compliance with Standards and Specifications of AASHTO and ACHD. The 
Project shall be designed in compliance with the standards of the American Association 
of State Highway and Transportation Officials (“AASHTO”), the standards and 
specifications set forth in the ACHD Policy Manual, and the Project construction plans 
and specifications approved by ACHD.      

2.2  Wetlands Mitigation.  The Project design shall be designed and completed in 
accordance with all requirements of the U.S. Army Corps of Engineers (“USACE”) and 
any other governmental agencies.  Developer shall be solely responsible to obtain all 
permits and provide all wetlands mitigation associated with the Project and required by 
any USACE permitting or other governmental regulations.  

2.3  Connectivity.  All Project design shall provide for the connectivity of sidewalks 
and pathways on Segment 1 and to adjacent segments of East ParkCenter Boulevard and 
Warm Springs Avenue.  

2.4  Obligations of Parties for Project Design.  Developer shall provide for the design 
of (i) Segment 1, and (ii) Segment 2, (iii) Roundabout 1 Intersection, and (iv) 
Roundabout 2 Intersection by design professionals reasonably acceptable to, and in 
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accordance with the customary requirements of, ACHD.  In accordance with Section 2.2 
above, Developer shall also provide all Project design necessary to comply with the 
USACE requirements.     

2.5  Final Approval of Final Plans.  ACHD shall approve, in its sole discretion, the 
Project construction plans.  ACHD shall acknowledge in writing the final, approved 
Project construction plans prior to commencement of construction, and such Project 
construction plans shall not thereafter be modified in any material way unless such 
modifications are approved in writing signed by ACHD.   

2.6  Delivery of Documents to ACHD.  Following the written acknowledgment of the 
final Project construction plans, Developer shall cause its engineer to submit the 
following to ACHD thirty (30) days prior to letting on the bid or bids for construction 
of any part of the Project: 

a. three (3) sets of the Project plans; 

b. any and all executed and notarized deeds necessary to convey the Right-
of-Way as set forth in Section 3.1 below; and 

c. any other related information requested by ACHD and reasonably 
necessary for ACHD or any other governmental agency to review such 
Project construction plans. 

2.7  Access to Information by ACHD.  Developer shall provide ACHD with copies of 
all designs, plans, specifications, reports, data and other materials (both digital and hard 
copy) produced by Developer and its agents and contractors in connection with the 
Project. 

SECTION 3.  
PROJECT RIGHT-OF-WAY 

3.1  Developer’s Obligations in Acquisition and Dedication of Right-of-Way.  In 
consideration of this Agreement, Developer shall dedicate (or has already dedicated) the 
following Right-of-Way to ACHD as set forth in (a) through (c) below.  All dedications 
remaining to be made pursuant to this Agreement shall be made to ACHD through 
execution of a warranty deed, free and clear of all encumbrances, except for existing 
encumbrances of record and applicable governmental laws, ordinances and regulations.   

a. Segment 1 Right-of-Way.  Developer shall dedicate any remaining 
necessary Right-of-Way for Segment 1 from the property owned by 
Developer, including Right-of-Way in an amount determined by ACHD to 
be adequate for Segment 1 to become a four-lane road in the future.   

b. Segment 2 Right-of-Way.  Developer shall dedicate any remaining 
necessary Right-of-Way for Segment 2 from the property owned by 
Developer.   
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c. Roundabouts 1 and 2 Intersection Right-of-Way.  Developer shall dedicate 
any remaining necessary Right-of-Way from the property owned by 
Developer for the Roundabouts 1 and 2 Intersections.   

3.2 Developer’s Obligations to Vacate Existing Right-of-Way.  Where necessary to 
comply with Recommended Conditions of Approval 15 and 16 of Exhibit A, the 
Developer shall vacate within the limits of the Project the necessary portions of the 
existing right-of-way to 1-foot behind the curb and grant a sidewalk easement to the City 
of Boise, and the City of Boise shall accept the easement, prior to issuance of permits to 
work in the right-of-way within the limits of the Project and a notice to proceed for the 
Project.  

SECTION 4.  
DEVELOPER CONSTRUCTION CONTRACT 

4.1  Developer’s Responsibility.   Developer shall be responsible for the construction 
of the entire Project as further set forth below.  

4.2  Contract Terms.  The construction contract for the Project shall include, at 
minimum, the following provisions with regard to the entire Project: 

a. a requirement that the contractor provide payment and performance bonds 
required by the Public Contracts Bond Act, Chapter 19, Title 54, Idaho 
Code naming ACHD as an additional beneficiary; 

b. a requirement that the contractor be licensed as a public works contractor 
(Chapter 19, Title 54, Idaho Code); 

c. a requirement that the construction of the Project in accordance with the 
approved designs, plans and specifications be Substantially Complete on 
or before the “Completion Date,” defined herein as no later than July 1, 
2014, or as otherwise extended by the ACHD Commission.  As used 
herein, the terms “Substantially Complete” and “Substantial 
Completion” shall have the same meaning as in the ACHD General 
Conditions for a construction contract, which provide as follows: “The 
construction [of the Project] will be considered to be substantially 
complete when it can be safely used or occupied by the public for its 
intended purpose despite the fact that some item or items remain 
uncompleted.”   

d. a provision that the time for Substantial Completion will only be extended 
by (i) acts of God, (ii) war, (iii) delays caused by ACHD, (iv) 
unreasonable delays caused by utilities, as reasonably determined by 
ACHD, (v) inclement weather, or (vi) any request for extensions of time 
approved in writing by ACHD that is submitted to ACHD; 
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e. a requirement that the contractor shall pay liquidated damages of One 
Thousand Dollars ($1,000) per day for each day that Substantial 
Completion of the construction of Segment 1 and the Roundabout 1 
Intersection is delayed beyond the Completion Date (or beyond the 
extended date as allowed by Section 2.2(c) or (d) above) and for each day 
that completion of Segment 1 and the Roundabout 1 Intersection are 
delayed beyond four (4) weeks from the date of Substantial Completion; 

f. a requirement that the contractor maintain liability insurance insuring 
against bodily injury or death with limits of not less than Two Million 
Dollars ($2,000,000) per person and per occurrence, and property damage 
with a limit of One Million Dollars ($1,000,000) per occurrence, naming 
both Developer and ACHD as additional insureds; 

g. a provision that the contractor shall indemnify ACHD, Developer and 
Developer’s engineer from any and all claims by third persons arising out 
of the performance of the contract;  

h. a provision that as required, the contractor and the Developer shall be co-
permitees on the Environmental Protection Agency (EPA) Construction 
General Permit (CGP) and that the contractor shall file a Notice of Intent 
(NOI) and develop and implement an approved Storm Water Pollution 
Prevention Plan (SWPPP) prior to commencement of construction, and 
that the contractor shall not file a Notice of Termination (NOT) with the 
EPA until authorized in writing by ACHD.  Authorization for the 
contractor to file the NOT will be granted by ACHD when the area subject 
to the CGP has achieved final stabilization as defined in the CGP;  

i. a provision that ACHD must approve any change orders pertaining to any 
work or costs related to the Project;  

j. a provision that the contract will be assignable to a third party contractor 
upon written notice by ACHD to contractor in the event of a default by the 
Developer under this Agreement; and 

k. at least a two (2) year warranty on the work and materials of the Project 
that is assignable to ACHD or such other mutually agreeable surety 
method by which the quality of the work may be assured. 

4.3  Conditions Precedent to Execution of Construction Contract.  Prior to execution 
of the construction contract, the following conditions shall be satisfied: 

a. Approval of Construction Contract.  Developer shall obtain the written 
approval of ACHD of the form and terms of the construction contract, 
which may be withheld for any reason, including but not limited to 
Developer’s failure to obtain a construction contract that contains the 
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provisions set forth in Section 4.2 above, but which shall not otherwise be 
unreasonably withheld;  

b. Right-of-Way.  Any real property required for the Right-of-Way of the 
Project shall be deeded to ACHD and recorded prior to construction of the 
Project, including, without limitation, the Right-of-Way described in 
Section 3.1 above.  Any portion of the existing right-of-way required to be 
vacated within the limits of the Project including, without limitation, the 
right-of-way described in Section 3.2 above, shall be vacated and the 
deeds recorded prior to construction of the Project; and 

c. Letter of Credit or Cash Bond.  Developer shall provide ACHD with an 
irrevocable and unconditional letter of credit in favor of ACHD in an 
amount equal to one hundred and ten percent (110%) of the  estimated 
cost of construction of Segment 1 and the Roundabout 1 Intersection for 
the purpose of assuring ACHD that Developer will perform its obligations 
hereunder to construct Segment 1 and the Roundabout 1 Intersection.  The 
letter of credit shall be issued by either a national bank with a branch in 
Ada County, Idaho or another financial institution acceptable to ACHD.  
The letter of credit shall be delivered to ACHD prior to Developer’s 
execution of the construction contract.  In lieu of a letter of credit, the 
Developer may provide a cash bond in the same amount, or pledge other 
security acceptable to ACHD of equal value.  When all Developer’s 
contractors for Segment 1 and the Roundabout 1 Intersection have been 
paid and ACHD has issued its Certificate of Completion (as defined 
below) of the Project or of Segment 1 and the Roundabout 1 Intersection, 
as the case may be, such assurance shall be released to Developer.   

4.4  Copy of Contract to ACHD.  Developer shall provide ACHD with a copy of the 
executed construction contract. 

SECTION 5.  
CONSTRUCTION AND COMPLETION OF THE PROJECT 

5.1  Project Schedule and Coordination.  The Project shall be completed in 
accordance with the requirements set forth in the Recommended Condition of Approval 
#10 in Exhibit A, which is subject to all other ACHD policies and traffic control 
requirements.  Notwithstanding the foregoing, Recommended Condition of Approval 
#10.c shall not be applicable to the Project.    

5.2  Permits and Fees. Prior to the commencement of construction, Developer shall 
require that the contractor (i) has obtained all applicable permits to work in the Right-
of-Way, and (ii) has paid all applicable fees for such permits. Developer acknowledges 
that this Agreement will not function as an ACHD permit to work in the public right-of-
way. 
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5.3  Manner of Construction.  Upon ACHD’s written approval of the Project 
construction contract, Developer shall provide for construction of the Project in 
compliance with the construction contract and with all design requirements set forth in 
Section 2 above and shall diligently and continuously prosecute such construction to 
completion on or before the Completion Date. 

5.4  Change Orders to Contract.  Developer shall obtain the written approval of 
ACHD before approving any change order in the construction contract related in any 
way to the design, quality, or timing of the Project.  

5.5  Inspections.  Inspecting and testing shall be accomplished by ACHD or a third 
party as required by and in accordance with ACHD standards.   

5.6  Issuance of Certificate of Completion.   

a. Upon completion of the construction of the Project, Developer shall furnish to 
ACHD the Project manager’s written certification that the Project is complete in 
accordance with the approved plans.   

b. Within fifteen (15) days after delivery of the Project manager’s written 
certificate, ACHD shall either (i) accept the same or (ii) provide a written 
itemization of those matters it reasonably finds to be non-conforming, in which 
case Developer shall promptly cause the remediation of all non-conforming 
matters. 

c. ACHD shall acknowledge its acceptance of the Project in writing as complete 
and issue a certificate stating that the project is complete (a “Certificate of 
Completion”) within fifteen (15) days after the later of (i) delivery of the Project 
manager’s certification to ACHD, or (ii) remediation of any non-conforming 
matters. 

d. Upon issuance of the Certificate of Completion, Developer shall deliver to 
ACHD drawings for the Project, as-built, in both a reproducible printed format 
on mylar and in electronic files in AutoCAD format. 

e. For purposes of releasing the letter of credit or cash bond required pursuant to 
Section 4.c of this Agreement, Developer may, at Developer’s discretion, furnish 
ACHD written confirmation by the Project manager that Segment 1 and the 
Roundabout 1 Intersection are complete in accordance with the approved plans.  
In the event Developer provides such written certification, ACHD shall issue a 
Certificate of Completion (applicable to Segment 1 and the Roundabout 1 
Intersection only) in the manner otherwise provided in this Section 5.6.     

5.7  Warranty.  Upon issuance of the Certificate of Completion, Developer shall 
complete all paperwork necessary to assign to ACHD the contractor’s two (2) year 
warranty of the work and materials on the Project. 
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5.8  Representations and Warranties. Developer represents and warrants that upon 
completion of the Project, the Project shall be free and clear of all liens and 
encumbrances that were not created by or with the written consent of ACHD. 

SECTION 6.  
PAYMENT OF PROJECT COSTS 

6.1  Payment of Project Costs.  All costs associated with the completion of the 
Project shall be the responsibility of the Developer, including, without limitation (i) all 
design costs of Segment 1, Segment 2, Roundabout 1 Intersection, and the Roundabout 
2 Intersection, and any errors or omissions in the design of these portions of the 
Project; (ii) the construction costs for Segment 1, Segment 2, Roundabout 1 
Intersection, and the Roundabout 2 Intersection; (iii) the inspection and testing costs for 
Segment 1, Segment 2, Roundabout 1 Intersection, and the Roundabout 2 Intersection 
D; (iv) the cost of any wetlands mitigation for the entire Project; (v) all testing and 
permitting costs associated with the entire Project; (vi) any compensation for the 
Project manager; and (vii) any costs associated with the dedication of any Right-of-Way 
for the Project as set forth in Section 4 above.     

SECTION 7.  
REMEDIES 

7.1  Default by Developer.  In addition to such other remedies at law or in equity for 
default that ACHD may have, in the event Developer fails or neglects to perform its 
obligations under the terms and provisions of this Agreement in the time and manner 
required herein, ACHD may seek an injunction and specific performance of  
Developer’s obligations hereunder, it being acknowledged by Developer that any delay 
in Developer’s performance or breach of its obligations may cause irreparable damage 
that may result in the event Developer’s obligations hereunder are not specifically 
enforced.  Accordingly, if any dispute arises, Developer agrees that ACHD shall be 
entitled, without showing actual damage, to a temporary or permanent injunction 
restraining any action that is in breach of this Agreement pending determination of such 
controversy and that no bond or other security shall be required in connection with such 
action. In addition, if any dispute arises concerning the obligations of Developer under 
this Agreement, such right or obligation shall be enforceable by decree of specific 
performance.  Finally, without limiting the foregoing, and in addition to all damages to 
which ACHD may be entitled as resulting from Developer’s breach, if Developer 
defaults with regard to any of its obligations hereunder, (i) ACHD is specifically 
authorized by this Agreement to complete the Project, in which case Developer shall 
pay for all costs and expenses associated with such completion, and (ii) ACHD may 
exercise its right to assign this Agreement to a third party contractor as set forth in 
Section 4.2(j) above.  The remedies provided herein are cumulative and not exclusive of 
any remedies provided by law.    

7.2  Default by ACHD.  In the event ACHD fails or neglects to perform its 
obligations under the terms and provisions of this Agreement in the time and manner 
required herein, Developer shall be entitled to all remedies available at law or in equity.   
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7.3  Attorney Fees.  Should either party find it necessary to employ an attorney for 
representation in any action seeking enforcement of any of the provisions of this 
Agreement, or to recover damages for the breach of this Agreement, or to resolve any 
disagreement in interpretation of this Agreement, the unsuccessful party in any final 
judgment or award entered therein shall reimburse the prevailing party for all 
reasonable costs, charges and expenses, including attorneys’ fees expended or incurred 
by the prevailing party in connection therewith and in connection with any appeal, and 
the same may be included in such judgment or award. 

SECTION 8.  
OTHER PROVISIONS 

8.1  Notices.  Any notice required to be given hereunder shall be in writing and shall 
be deemed effectively given: (a) upon personal delivery to the party to be notified, (b) 
when sent by confirmed electronic mail or facsimile if sent during normal business 
hours of the recipient; if not, then on the next business day, (c) four (4) days after 
having been sent by prepaid registered or certified mail, or (d) one (1) day after deposit 
with a nationally recognized overnight courier, specifying next day delivery, with 
written verification of receipt.  All communications shall be to the respective parties to 
this Agreement at the following addresses: 

  Ada County Highway District 
   Attn:  Tim Nicholson, P.E. 

3775 N. Adams Street 
   Garden City, Idaho 83714-6499 
   Telephone:  (208) 387-6177 
   Facsimile:   (208) 387-6393 
 
   Harris Family Limited Partnership  

Attn:  Doug Fowler, LeNir, Ltd. 
4940 Mill Station Drive 
Boise, ID  83716 

   Telephone:  (208) 344-1131 
   Facsimile:   (208) 344-1148 
 

8.2  Choice of Law.  This Third Addendum shall be governed by, and construed in 
accordance with, the laws of the State of Idaho. 

8.3     Non-Waiver/Prior Conditions/Existing ACHD Policies.  This Third Addendum 
shall not be construed as an amendment or waiver of any of Developer’s obligations 
under the CDA except as specifically set forth herein.  Except as otherwise identified in 
the conditional approval of the conceptual roundabout design issued by ACHD Staff on 
August 7, 2012 (attached as Exhibit D and made a part hereof), Developer shall comply 
with all ACHD policy requirements and standard conditions of approval.  No failure by 
either party to insist upon the strict performance of any covenant, duty, agreement, or 
condition of the CDA or this Third Addendum, or to exercise any right or remedy 
consequent upon a breach thereof, shall constitute a waiver of any such breach or any 
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other covenant, agreement, term, or condition.  Similarly, no waiver or modification of 
any existing ACHD policy is approved except as identified by section in this Third 
Addendum or as otherwise specifically set forth herein. No waiver shall be binding 
unless executed in writing by the party making the waiver. 

8.4      Effect of Amendment.  In the event of any conflict between the terms of the CDA 
and this Third Addendum, this Third Addendum shall control. 

8.5  Exhibits.  All exhibits to this Agreement are incorporated by reference and made 
a part of this Agreement as if the exhibits were set forth in their entirety in this 
Agreement. 

8.6  Entire Agreement.  This Agreement and the exhibits hereto constitute the full 
and entire understanding and agreement between the parties with regard to the 
transaction contemplated herein, and no party shall be liable or bound to any other in 
any manner by any representations, warranties, covenants and agreements except as 
specifically set forth herein. 

8.7  Acknowledgments and Modifications.  No acknowledgments required hereunder, 
and no modification or waiver of any provision of this Agreement or consent to 
departure therefrom, shall be effective unless in writing and signed by ACHD and each 
of the parties comprising Developer. 

8.8  Headings.  The headings used in this Agreement are used for convenience only 
and are not to be considered in construing or interpreting this Agreement. 

8.9  Successors and Assigns.  This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their heirs, successors and assigns. 

8.10 Counterparts.  This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but both of which together shall constitute 
one and the same instrument. 

8.11 Recitals Incorporated by Reference.  The Recitals of this Agreement are 
incorporated by this reference into this Agreement. 

8.12 Further Acts and Cooperation. The parties shall deliver to the other, from time to 
time, for no additional consideration and at no additional cost to the requesting party, 
such further information, plans, instruments, records, or other documents, assurances or 
things as may be reasonably necessary to give full effect to this Agreement and to allow 
each party fully to exercise its obligations and enjoy its rights accorded by this 
Agreement.  Without limiting the foregoing, Developer agrees to provide and to 
authorize ACHD use of any and all information, documentation or other records that 
relate to the real property within the Project area or within the area of ACHD’s East 
ParkCenter Bridge Project, including, but not limited to, title reports, surveys, wetlands 
delineations, mitigation plans, or any information associated with the Developer’s 
applications for governmental permits.   
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the 
day and year first above written. 

DEVELOPER: 
 
HARRIS FAMILY LIMITED PARTNERSHIP,  
an Idaho limited partnership 
 
 By:  Harris Management Company, LLC,  

its General Partner 
 
 MEMBERS: 
 
       
 Brian R. Harris 
 Class A 
 
       
 Mildred H. Davis 
 Class B 
 
       
 Felicia H. Burkhalter 
 Class C 
 
  
 
 MANAGERS: 
 
       
 Brian R. Harris 
 Class A Manager 
 
       
 Mildred H. Davis 
 Class B Manager 
 
       
 Felicia H. Burkhalter 
 Class C Manager 
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ACHD: 
 
ADA COUNTY HIGHWAY DISTRICT 
 
 
_________________________________ 

      By: _____________________________ 
      Its: Commission President 

 
 
Exhibits 
 
Exhibit A ZOA12-00002 ACHD Staff Report dated October 3, 2012 
 
Exhibit B Project Road Segments and Intersections 
 
Exhibit C Depiction of Point at Which Segment 1 Begins 
 
Exhibit D Conditional Approval of Conceptual Roundabout Design 
 



 
 

 

 
 
 
 
 

EXHIBIT A



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 
 
 
 
 

EXHIBIT B



 
 

 

 



 
 

 

 
 
 
 
 

EXHIBIT C



 
 

 

 



 
 

 

 
 
 
 
 

EXHIBIT D



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 


